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f^fti tot otto tfarwi 
(fsqpft f*WT) 
a? 

6 2008 


^T.W. 2406(3T).—5HT fall W 3T^?] wfaOTR"! ^ -STTWd ^ fa Wfa 

fen *trti t 


sft WTOT OTft SIR, fiWH TRT WOT, 3rR far (fa# *H*f '^Irf fat 
WT TOT #) STCT WIT # TlfarT # #WH % 3*jfa 103 % STS (I) % fata¬ 
le TOWT, FTO TOOT (?fa W) (fa# 5# Wfr WJT^TIcfa W TOT fr) % 

Ufa'MIH % 3*3#? 102 % 133 (1) %3TOT5 (IT) % faMt 3 fata 21 fata, 2008 fa WF 
fafa* TRgF fa fa # fa# 3=?fa fafafaf ffacTT % W-T fa 33WT WIT #, 


fa* wft SKI OTfa faw 4 TOlfafa TO# % TTOT W 3^ -^KJIW*I #, 

fata 4-3-2008 % start 4 m fafafafta fan- t fc Tjfa fatar, 2006 # 
faifan Ft fa# far fp to>tc qsfTwrcrcr # faifanro % 3TOR^fa#m wrcrfa#; 

% TF^facT SOT % 3?g#r 103 % T35 (2) fa 3T#r fata 29 fata, 2008 

% TO? ffa?T fa OT WR i #r fa WIT Ww 3fl#T fat TOT #ft fa # ffa WIT 

TOTOT, FTO TOOT (fata TOT) #TOH % 3*JFta 102 % ta3 (1) % TO^S (fa % 
3T#TTtTO;WOT (^FFI)^TOOT^%1^^fT% 3T«qfak fa fa #; 

fatr ftfaro swfar fa wfat fat fa ^tat fat fa, tof rtata 19-05-20Q8 fat m 
ifat ffata 23-06-2008 fat, fa# 3# 3^faT faft TOT *OTT#T TIOTF wfa «FT #W far 
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49T W I zjr4t 4 a?# -q^T afti ^tTT aftf «TT, cTatft, 7JER? % 34T 4 at41 4 

3ft4 OTfta 27-06-2008 ^ W ‘SRT W fSpifw (? STfW ifear atftw 5-3-2008) 
aft afe 3a?rar asif 44 a? a^R fear ft?- 3 # sw ^Marc aa 4 af w tjrt ar % 
laaroar 4 facfaT, 2006 4 a^ra 3^t «nam 4 fcatfoaT ft ^ti 4 air aiar faaT «h <w 
1 RI% flfclfttti, <5-1^1 HW 3Fj4l tf][i(Sfi| aiT TFFfcl a*<^ % IwiJ aftft 3RT SWIot.'l 3?)' aT; 

3^T ^TTcff SRT w«]a ft^T t^tnlnu af ftalft a>?<ft ft SP oi«um?,i aft 4a4&Td aR4 
ai4 final 444 4441 aroft 4 -aiowa aft gaarft 4 a? ci«a am4 3 rjt ft ftr g^fl ^aioar 
tafia?, 2006 4 aft feifo 4 eft i w 44l£ qsft aaaar aft fftaifaa7 atfta aa4 

ar4 fisat *m?w 3oft?r aa 3etfts aftf a*?ft ft, 3fa safer? w fern 4 firaka arraftr srt 
’jaafeaT'iaTarrafftfip w#a feaTan arfafim, 1920 % 3pfrr ftraar foal aw 

-aiaina ?m M 4tfir?r fipi? ar4 <17 ft fa aftft aj% fklfeaT ft, fircftfTT 34aftarr flat ft; 

•3frt Mtft arnrH 4 a? 4ftwa fear ft sfiw? ^4 awite ft fin fea^R aaata 
a? sqaarfer ai74 aft fN4 4 41 aftf ft fe ap ar wn-'I foa yifima 

•saar aRrrsra 4 vm a4 i arel srt firfee fta Wtft, Tjsft '-naHar aft 3if4aft4?T ffeftrtt 4r 
anfe 4 3#? arr4arftl arr4 % fei? yao^ai wr 41 najfr a# aa4t ft; 

3ft? firaka aaala 4 surI aa (otm jrt) 4 4 4 % akt srt oTfjfr aft ni arkaa 
pfcajftaf % ag w4ftam? (an?srt4aftarfl 

3pt:, 3r, 4, afiwr 4^ftf4f aitilw, aira aft tt? 4%, a> 103 ft> 

(i)%si#i^a«ra?iMaaa4laaa4^, af 3ft4t4aft4rar^ i % at aaia aa14*r 

aiaft <gH st<i a*<jo aiftwi afc^fftH 13ltT *«R , ftt ^4 4 (ft iiO’jj fear -'iidi ft 1 

ix ferRf, 2008 wm ^t wife" 


[aa. 4. aa 11026(3 )/2008-ft. id 
si. 4apT fw. 4^ afaa tr ftwai wmf 

/ JMraq 

Wcl 3TT%T 

RfcjfrTT «c»*1 

WTfa T»«. f^t-110001 

2008 «CT f^T Wm 7J. 4 • 

[ Wrf ^ 103(2 )^ 31?JN Tf^rlfTT Tt f^T ] 

; W ^ tffam -$ 3T3^ lQ 2 (l)(n) ^ TO? TO (cTRF TO) 

^t SrfV^fg^ I 

TRT 

WcT % ■flffor* % 313^5 103(2). ^ Xl«5H^ ^ cIT^kS 29.04.2008 *n\ 

» . • ■•■-■.. 

f^r wz |an yr, to*i f?r ro w Mm ^ ^ t 


^rar^r *fR?T ^ ^rr-T cfe 373 ^ io2(i)W ^ (^ ^) ^ ^ 

fore ftvfei ^ areq#f ?T T# f I 




n—WKMM 


VWtT ggg : Swfcmrr ____ 

2. TO* fpifa*1 3f*ft ^FT, tepf WTT 7T5W, =3TO jte TOT 

^T^qfcT qft TOT A ttteH * 103(1) A W5H aifoff 21-04.2008 qft 

qift«w ft 'tom i to an r te?ft 9>l tot^ (jftq? to) Aft A icn? 

fft^teTOft qft TOqftqg eft | 

3. W$\ gNI ft , ?PTOftra TO^ A flWJ # fa *TTO1 >3W 

^rroisw ft, to* cnfas 4.3.200s * snftn * ns aftffttffe1 ten ft fa g«ft 

WqiSRT 2006 * fonfoTCTT A nft ft I 3RT;, TOTTO * fenftWRW A 

3TTTO 'R WRT qft ft I TOft * vjticfl fi&qsrnn q> OTHT A **** ft TOW ^8 

^TOTePj <£ tto tenera wfatef/cnte qft fftffe ten ft I 

4. ft fftfttf TOT Aft 3TreW * *TF faft*qn tell ft? qpft ft EFPTc! 

^towri su^i wf$e wnafartt TOiter srege to* A ftrq 9>7i \>tht ^rffttr 

sfa sft TO ntfl itt eft l ctfffHR $ft bft 9 >r wrfta 19.05.2000 9 * to 

qnft qft nft «ft, ter* w* .otA to qefter/enta Ar wite A te ft? 
tj# mm 9ft *qrarcrogrcr fenten tftte fan? to «n, 13 . 0 s. 20 os to (i) 

irmft qitom ft ter TO sft * ft (ii) ^rqft intern ft ftfite 

tow *9Pnwn fftftn At jpnffte ufct wfai wftt ’Ejrora ^mnnft/q^teT 

TOjn to* A te w to «n 1 

5. *ft ssr ft ftte to 9 to anftm At qn qftft ofR wftf ter «n 1 frortft, 
STpftn ft W% 3iftRTfl '4FT9nft kt^ri TO* 9»T ^q> dlh 3TOTC JiqFT TO* 9>T feftfqq 
ten an 1 a^jwK 23.06.20oa qft to At* ^*ht ^ qft nf eft, tenft aftftn 
aft* sifr TOTlft^ 9Rft ^ te? 14.07.2008 TO 95T fen to «n I 

6. snftm qft 23.oe.2008 q5t *-«w ft ftt wr ft smft Hrttw 

27.06.2006 ^ qq SRT TO ft^T tete (9 a5*^1 3ftq? I^ten cTf^f 5.3.2008) qft 
?ife '3nc j w qTflft sfr? ift q«H ten fe ^qe - tort? nq w n^T tot w fe 
toto ft teii^ 2000 ft to^t^^TOH5 Wft terten W^nraiten 
«n 1 ^tft ns sfR ten fa «rcfa srlfttte, tot snrft nrten 
to* ^ tej qft^ spn TOfter n# an 1 

7. TtteR ?ft 'i02(i){n) sryftife<! fanten to?^ *tot 

Aft A te? tefe i 1 nrft sro 5R^n ft?r teifftn ns feft€ TOftt $"fe ?toto 
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ift 3Rft 31ct foftt ftlfrT ftieft TOft ft 'W/|q|«i4| cjft ft 3? 7fe2i 

W 3TFTT t ft* Tjsfr TOJRI fftd«K 2006 £ ft 4(tcH,’w*i ift R^fft ft sft 17i? RhV£ 
toisi ift fanfern fttfftci ?>7ft gift f&ftt wjiifi^ arft*r ssr vSoft® iftf iRtft 
ft I W® ft 3ITftfr SRI <fft ft teWT TO *TiT 3? ft ft> IFftk fer^I Slft^RR, 

1920 ftj arftTl ftRft 7W7 RTOeTC 5RT 3F Ullftd wft 3? ftt fft> sftj? 

arf^r ftcT#rar ft fftT&rr ftitf ft I ^wepr ^ftioPT ft m ftr aitfiffterffti 
ffrw ft ft> 3FF&Z 102(1 )(n) <£ aitfR pRfel <$3cl clftT WTii ftfift ft ^ ft^clf 
•3rf&fTO 3> WI sqWrcTO SRI ^fTO ift *lft ftf [PTI^ 7ft 1TO 

^TWTI 7ft (1999 (8) Wfl.tf. 74}] I ?7T ft. 3ltft gTCT JRTJcl Sm ftftft 

fts iR^?r ftvm to ar^ar TMwrft STeirto ft, fomar aiftfm <h wftr fatfr 

rtoshj ot^t eft fftffce itf 3*m ft i 35 sftici ^ # ftnj sftft ft 

^ grci gsft ^Rm<? ^r ftciicn # onto ^ 

5*? 3ftft tftw 3ft *rft «ft i 

8. c=TPT $ IS 7l Tftte HlHcft ft, TTRft SRI 31TSWP Stfft JTRJTl 3Rft ft WITO 

7?ft 17 ft ftft TR^rft fftlFI ft, SPfTOt IS 17 tft^ftvf ft ftftftd ft 
arrawi5 mi sr?ft sft Svtft ft i TOft. sfapi «n*icl ft. anfti ftft amre 
ft 3? 3WT% SRft ift fftlfft ft T$ ft ffc 1? TjftTtf 3T STTnftuI 

ftwi mtoim 3isrm ^iraiora ft jrro ^ i ^ra ^ arf#d, M wi r u r g n i ^ fftftzi 
^ WJR 17 fftRft 7IS771 1ft tftTftcTT ITT OTT ft eft 7^ ft 7J? 3TRII ift 
mftl ft fa 1? 3TCft uft ^ TFrefa ft ^ 3Tft«T t> 7W ft tftuk ift «% 

^ ^7 7T1>cTT ft ?ft ft *R ^F<K71 ift HftnfM ^ rft 5R^1 

^1T I ¥Q mft ft ftft cTTTcTT ft I W$\ ft IF f^T ft fft> nJT# 

gM ftR? 3Rft^ -CfJT 3Rcra fclil TO ft, 1? ftTT ft I TTT^I gRT fftfe 

b* IW, ^ GRITO 3ft STfroRreT fft^fer TOcT ft 3nft aiR 357ft eft 

feT7 Ham^UT 1T1BT ftt 3R^tT iftf iRcft ft I 

9. ift SM ft 773ft iftro ft TT^qfft ft Km ift T^TTR 

^Rcl fftlfcR OTTftrf 3ft 7T1 ^ 7121 ^ferai Wl ft fftr TfTxft SRI ift 'ift iftTOl 

ft3ft7 1?HT71 ^ ftt TO^7%1 3ttft efft Slftt ft | 
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10. arnfFT ?fc <fiw ^ to <?? ft£*r # 

4 thur wrfo 3ft i 


w- FD/- 

('“^' , ®° firaSI ) (^T0 i ftnwiwuff ) 

ftulm za^ftf ^«S ftqftR OTJIKT 

wn : 

fnfta : M tpri 2008 

MINISTRY OF LA W AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 6th October, 2008 

« 

S.0.2406(E).—The following Order made by the President is published for general 
infonn&iion:— '" i 

“ORDER 

Whereas a petition dated the 21 M April, 2008 raising the question of 
alleged disqualification in terms of sub-clause (c) of clause (1) of article 102 
of the Constitution in respect of Ms. Jayaprada, Member of Parliament (Lok: 
Sabha) (hereinafter referred to as the respondent) under clause (i) of article 
103 has been submitted to the President of India by Shri Nawab k&zim Ali 
Khan, MLA, Uttar Pradesh (hereinafter referred to as the petitioner); 

And whereas the facts of the case as stated by the petitioner in his 
petition are that the Madras High Court, in its Order dated 4.3.2008, has held 
that Ms, Jayaprada has been insolvent since September, 2006 and hence she 
has incurred disqualification on the ground of insolvency; 

And whereas the opinion of the Election Commission of India has 
been sought by the President under a reference dated the 29 th April, 2008 
under clause (2) of article 103 of the Constitution on the question as to 
whether Ms. Jayaprada, Member of the Parliament (Lok Sabha), has become 
subject to disqualification for being a Member of Parliament (Lok Sabha) 
under sub-clause.(c) of clause (1) of article 102 Of the Constitution; 


Si3 (, x 
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And whereas the Election Commission has issued two notices, one 
dated 19.05.2008 and another dated 23.06.2008, to the petitioner giving him \ 
time to furnish requisite details and documents. The petitioner did not 
respond to the first notice however dn response to the second notice, the 
petitioner vide his letter dated 27.06.2008 provided a copy of a press 
clipping (The Times of India, dated 5.3.2008) stating that from the said news 
item he learnt that Ms. Jayaprada had claimed insolvency in the Madras 
High Court in September, 2006 arid besides this, he had no further document 
to support his petition; 

And whereas the press clipping produced by the petitioner reports that 
the court hearing over some property matter involving Ms. Jayaprada, had 
brought to the light the fact Ms. Jayaprada was in a state of insolvency since 
September, 2006. This report does not say about any Court order declaring 
Ms. Jayaprada an insolvent and therefore, the view taken by the Election 
Commission in the past on this subject is that disqualification is attracted 
only following a declaration by *a competent Court under the Provincial 
Insolvency Act, 3 920, that a person is an insolvent; 

And whereas the Election Commission has observed that the 
allegations are so vague that the Election Commission is not in a position 
even to determine the authority or Court from which to seek, the relevant 
information or documents. The press report referred to by the petitioner 
does not make out even, prirna facie , a case for proceeding further in the 
matter of alleged disqualification of Ms. Jayaprada; 

And whereas the Election Commission has given its opinion (vide 
Annexure) that the petition made by the petitioner is frivolous and liable to 
be rejected in limine : 

Now, therefore, 1, Praribha Devisingh Patii, President of India, in 
exercise of the powers conferred on me under clause (1) of article 103 of the 
Constitution, do hereby decide that the petition made by Shri Nawab Kazim 
A!i Khan is frivolous and, therefore, rejected in limine . 

18th September, 2008 . President of India” 


l*\ No. 11-1 U)26(5)/2008-l .eg.IJ] 
Dr. SANJAY SINGH, Jt. Secy, and Legislative Counsel 
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\ ' ANNEXURE 

ELECTION COMMISSION OF INDIA 
NTRVACHAN SAD AN 
Ashoka Road, New Delhi-110 001 
Reference Case No. 4 of 2008 

[Reference from (he President under Article 103(2) of the Constitution of IndiaJ 

hi re : Alleged disqualification of Ms. Jayaprada, M.P. (Lok Sabha) under Article 1 02 (1 X c ) 
ofthe Constitution of India. 

OPINION 

A reference dated 29.4.2008, was received from the President, seeking the 
opinion of the Election Commission under Article 103(2) of the Constitution of 
India, on the question whether Ms. Jayaprada,- has become subject to. 
disqualification for being Member of Parliament (Lok Sabha) under Article 102 

• (1 )(c) of the Constitution oflndia. * • ' 

2 . . The above question arose on the petition dated 21.42008, submittal by 
Shri Nawab Kazim Ali Khan, MLA, Uttar Pradesh to the President, under Article 
103(1) of the Constitution oflndia, seeking disqualification of Ms. Jayaprada, for 
being a Member of Parliament (Lok Sabha). 

3. The facts of the case as stated by the petitioner in his petition are that the 
Madras High Court, in its order dated 4.3.2008, has held that Ms. Jayaprada has 

• been insolvent since September, 2006. Hence, Ms Jayaprada has incurred 
disqualification on the ground of insolvency. The petitioner has referred to the 
Court proceedings/order before the Madras High Court as the basis of his 
complaint. 

4. On receipt of the reference from the President, the Commission decided 
that the petitioner should be asked to produce adequate supporting documents 
including the Court order in question and issued a notice to him. Accordingly, a 
notice dated 19.5.2008 was issued to Shri Khan to furnish, by 13.6.2008, (1) the 
complete details in support of the claim in his petition, and (ii) all relevant 
information/documents including certified copy of the judgement of the Madras 
High Court referred to in his petition, to substantiate his contention/’allegation that 
Ms. Jayaprada had been declared insolvent by the Court. 
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5. ‘ Shri Khan did not respond to the notice of the Commission by stipulated 
time. However, the Commission decided to give him another opportunity to 
furnish the requisite information, Accordingly, another notice was issued on 
23.6.2008 giving him time upto 14.7,2008 to fiimish the requisite details and 
documents. 

6 . In response to the Commission’s notice dated 23.6.2008. Shri Khan, vide 
his letter dated 27.6.2008, provided a copy of a press clipping (The Times oflndia, 
dated 5.3.2008) stating that from the said news item he learnt that Ms. Jayaprada 
had claimed insolvency in the Madras High Court in September, 2006. He further 
informed that besides this, he had no other document to support his petition. 

7. Under Article 202( I)(c) of the Constitution, an undischarged insolvent is 
disqualified to be a member of the Parliament. The press clipping produced by the 
petitioner reports dial the court hearing over some property matter involving Ms. 
Jayaprada, had brought to light the fact that Ms. Jayaprada was in a state of 
insolvency since September. 2006. This report docs not say about any Court order 
declaring Ms. Jayaprada an insolvent. The view taken by the Commission in the 
past on this subject is that disqualification is attracted only following a declaration 
by a competent court under the Provincial Insolvency Act, 1920, that a person is 
an insolvent The Supreme Court has also held that disqualification under Article 
102(1 )(c) arises only on a declaration by the competent court under the Insolvency 
Act [Thampanoor Ravi Vs. Charupara Ravi {1999 (8) SCC 74}]. In the present 
case, the press report produced by the petitioner which is the only supporting 
document produced, does not refer to any court order under the Insolvency Act. 
There is no document to show that there was any declaration by the Court 
adjudging Ms. Jayaprada an insolvent under the Insolvency Act. 

8 . in matters relating to office of profit, in the event of the petitioner failing to 
furnish necessary details, the Commission has tried to obtain the same from the 
Government Department concerned, which deals with appointment to the office in 
question. In the present case, however, the allegations are so vague that the 
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Commission is not in a position even to determine the authority or Court from 
which lo seek the relevant information or documents. When a person raises the 
issue of disqualification of a Member of Parliament based on a court judgment, die 
petitioner is expected to furnish at least the minimum details of the court 
proceedings, if not a copy of the judgment as a minimum requirement in support 
of his claim. Here, even these minimum details are missing. The petitioner has 
stated that the only document relied upon by him is the press report. The press 
• report referred to by the petitioner does not make out even, prima facie, a case for 
proceeding further in the matter of alleged disqualification of Ms; Jayaprada. 


9. In view of the above, the reference received from the President in the 
present case is, accordingly, returned with the opinion of the Election Commission 
of India, that the petition made by the petitioner is frivolous and liable to be 
rejected in limine. 


10. Dr. S.Y.Quraishi, the third member'of the Commission, who is presently 
abroad on leave, has also concurred with this opinion. 




(NsW R.ChawIa) 
Election Commissioner 


fN.Gdpalaswax 


(N.Gdpalnswumi) 
Chief Election Commissioner 


Place: New Delhi. 
Dated : 30“ July, 2008 
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